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DETAILED ACTION 

Status of the Application 
Claims 1-12 are pending in this application. Applicants election without traverse 
of Species I (claims 1-4 and 9) in the replay filed on 08/10/2009 is acknowledged. 
Claims 5-8, 10-12 will be treated as non-elected. 

Claim Rejections - 35 USC § 101 
1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claim(s) 1 is/are rejected under 35 U.S.C. 101 as not falling within one of the four 
statutory categories of invention. Supreme Court precedent 1 and recent Federal Circuit 
decisions 2 indicate that a statutory "process" under 35 U.S.C. 101 must (1) be tied to 
another statutory category (such as a particular apparatus), or (2) transform underlying 
subject matter (such as an article or material) to a different state or thing. While the 
instant claim(s) recite a series of steps or acts to be performed, the claim(s) neither 
transform underlying subject matter nor positively tie to another statutory category that 
accomplishes the claimed method steps, and therefore do not qualify as a statutory 
process. For example the coding picture method for generating a coded picture signal 
including the steps of "adding", "re-adding", "determining", and "prohibiting" is of 



1 Diamond v. Diehr, 450 U.S. 175, 184 (1981); Parker v. Flook, 437 U.S. 584, 588 n.9 (1978); Gottschalk v. 
Benson, 409 U.S. 63, 70 (1972); Cochrane v. Deener, 94 U.S. 780, 787-88 (1876). 

2 In re Bilski, 88 USPQ2d 1385 (Fed. Cir. 2008). 
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sufficient breadth that it would be reasonably interpreted as a series of steps completely 
performed mentally, verbally, or with a machine. 

The Applicant has provided no explicit and deliberate definitions to tie the method 
which includes "adding", "re-adding", "determining", and "prohibiting" to limit the 
deliberate particular apparatus or device. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

4. Claims 1-4 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Applicants Admitted Prior Art (herein referenced as AAPA) in view of Kadono et al. 
Additional MMCO command for supporting more flexible bitstream switching (herein 
referenced as Kadono) in view of Well Known Prior Art (Official Notice). 
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As to claim 1, AAPA teaches a picture coding method for generating a coded 
picture signal by repeatedly assigning a predetermined set of picture numbers in coding 
order to respective pictures included in a moving picture signal and coding the pictures 
on a picture-by-picture basis, the method comprising: an adding step of adding a 
memory management command to a second picture (AAPA teaches these memory 
management commands are added to the coded pictures for transmission, [0020]), the 
memory management command indicating management of a first picture of a 
predetermined picture number in a memory (AAPA teaches where picture numbers are 
assigned to respective pictures in order to indicate pictures to which memory 
management commands are applied and pictures have been added wit memory 
management commands in the case where the commands are to be retransmitted, 
[0022]), and a re-adding step of re-adding the memory management command to a 
section other than the second picture in the coded picture signal (AAPA teaches where 
In the case where the picture added with the memory management command is lost 
due a transmission error or the like, the ordering of the pictures in the memory cannot 
be properly reconstructed on the part of the picture decoding apparatus, and thus the 
pictures cannot be decoded, [0021]. In consideration of this problem, it is conceivable to 
transmit the memory management command (MMCO) again. This retransmission of the 
memory management command allows proper reconstruction of picture ordering in the 
memory by the retransmitted memory management command even if the picture added 
with the memory management command is lost due to a transmission error of the like, 
[0022]. Thus, it is clear to the Examiner that AAPA teaches to retransmit the memory 
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command when there are transmission problems or the like) the re-adding step 
includes: a determining substep of determining whether or not the first picture is located 
immediately previous to the section in coding order, among pictures of the 
predetermined picture number which are located earlier than the section in the coded 
picture signal; and a prohibiting substep of prohibiting the re-addition of the memory 
management command when it is determined in the determining substep that the first 
picture is not located immediately previous to the section ([0024]). AAPA is silent in re 

However, Kadono teaches where the first picture and the second picture being 
different from each other, (see fig. 1 and fig. 3, PN). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention to incorporate the teachings of Kadono with AAPA 

AAPA (modified by Kadono) is silent in regards to determining whether or not the 
first picture is located immediately previous to the section in coding order, among 
pictures of the predetermined picture number which are located earlier than the section 
in the coded picture signal. 

However, Official Notice is taken that both the concept and benefit of providing 
the limitations as claimed is notoriously well known and expected in the art, thus it 
would have been obvious to incorporate in AAPA (modified by Kadono) for providing 
improved image processing. 

As to claim 9, see the rejection and analysis made for claim 1 , except this is a 
claim to an apparatus with the same limitation as the method of claim 1 . 
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As to claim 2, AAPA (modified by Kadono and, Well Known Prior Art) as a whole 
teaches everything as claimed above, see claim 1. In addition, AAPA teaches in the 
prohibiting substep, the re-addition of the memory management command is prohibited 
when it is determined in the determining substep that the first picture is located earlier 
than the reference point (AAPA teaches where an IDR picture is introduced in order to 
ensure that even if the picture rate or the like of a coded stream is switched in the 
middle of the stream, the subsequent coded picture stream can be properly decoded. 
This IDR picture is a picture for prohibiting reference to the pictures which are earlier 
than the IDR pictures, and the memory for the pictures are released and the information 
concerning the picture decoding is initializes at the point in time when this IDR picture is 
coded, [0024]. Thus it is clear to the Examiner that IDR picture prohibits the referring to 
the reference picture when the picture is before the IDR picture). 

AAPA is silent in regards to wherein the determining substep, it is determined 
whether or not the first picture is located earlier than the reference point in the coded 
picture signal in coder order. 

However, Official Notice is taken that both the concept and benefit of providing 
the limitations as claimed is notoriously well known and expected in the art, thus it 
would have been obvious to incorporate in AAPA (modified by Kadono) for providing 
improved image processing. 

As to claim 3, AAPA (modified by Kadono and Well Known Prior Art) as a whole 
teaches everything as claimed above, see claim 3. In addition, AAPA teaches the 
picture coding method according to claim 2, wherein in the determining substep, an 
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editing point is handled as the reference point, the editing point being a point at which 
continuity of the coded picture signal is lost by editing (AAPA teaches in the case where 
the coded picture stream is edited, namely, in the case where another coded picture 
stream is newly generated by extracting part of each of a plurality of coded picture 
streams and combining them, inconsistency of the picture numbers of the like occurs in 
the combined point (editing point [0025]). Thus it is clear to the Examiner that AAPA 
discloses where editing point occurs where the continuity is lost by editing). 

As to claim 4, AAPA (modified by Kadono and Well Known Prior Art) as a whole 
teaches everything as claimed above, see claim 2. In addition, AAPA teaches the 
picture coding method according to claim 2, wherein in the determining substep, a 
coded picture including information that prompts initialization of the memory is handled 
as the reference point (AAPA teaches a command o release the memory areas for all 
the pictures and initialize the information concerning picture decoding, [0017]. 
Furthermore, an initialization command, instead of the IDR picture, is sometimes used. 
The IDR picture initializes the decoding information of all the pictures including the 
picture number,[0024]. Thus is it clear to the Examiner that the IDR picture (reference 
point) initializes the release of the memory for all pictures and initializes decoding). 

Conclusion 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to JESSICA ROBERTS whose telephone number is 
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(571)270-1821 . The examiner can normally be reached on 7:30-5:00 EST Monday- 
Friday, Alt Friday off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Marsha D. Banks-Harold can be reached on (571) 272-7905. The fax 
phone number for the organization where this application or proceeding is assigned is 
571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Marsha D. Banks-Harold/ 

Supervisory Patent Examiner, Art Unit 2621 

/Jessica Roberts/ 
Examiner, Art Unit 2621 



